City of Alameda California

RIVERROCK

real estate group

Landscape Services
Alameda Point
Alameda, CA 94501

Important Dates
RFP Issue Date Monday, June 23,2017
Non-Mandatory Site Visit Wednesday, July 05,2017,11:30 am
Requests for Information (RFI) Deadline Monday, July 10,2017
Proposal Submission Deadline Monday, July 17,2017, 3:00 pm
Announcement of Selected Proposer* Thursday, July 20,2017
City Council Meeting to Award Contract* Tuesday, September 05, 2017
Assignment Start Date* Monday, September 11,2017
Assignment Completion Date* Tuesday, September 10, 2019

* - These dates are tentative and are subject to change.
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L. PLEASE READ THIS RFP CAREFULLY

1. Itis necessary for Proposers to read carefully the information contained in
this Request for Proposal (“RFP”) to understand how to submit the Proposal, what
documents must accompany the Proposal and what legal obligations the Proposer is
agreeing to by providing a successful Proposal. Any Proposer that wishes to be considered
for this work must submit the information requested in this RFP, attend the Site
Walkthrough (if mandatory) and participate in an interview, if invited.

2. The term “Proposer” means individuals, teams, firms, consultant(s),
subconsultants or any combination thereof, who timely submit a Proposal for
consideration in response to this RFP. The term “Proposal” means all documents, maps,
photographs and any other written materials plus any information communicated orally
during the interview or during the negotiation process from the Proposer to the City /
RiverRock in support of the Proposer’s candidacy for selection.

II. CITY OF ALAMEDA

Alameda is a municipal corporation in Alameda County, California. It is located on Alameda
Island and Bay Farm Island, and is adjacent to and west of Oakland, California. Alameda
became a charter city and adopted a City Council - City Manager form of government in
1916. The City has a total area of 23 square miles, of which 10.6 square miles is land and
12.3 square miles is water, per the United States Census Bureau. As of 2014, the City has a
total population of approximately 75,500.

III. RIVERROCK REAL ESTATE GROUP

RiverRock Real Estate Group (RiverRock) is under contract with the City to provide
property management, construction management, cell towers management and licensing
services for multiple properties throughout the City of Alameda, including Alameda Point,
Tidelands Trust Properties, Fleet Industrial Supply Center and other City-owned
properties. RiverRock is privately owned, client-centric property and asset management
firm that provides superior, hands-on management and specialized accounting services for
more than 27 million SF of office, retail and industrial properties throughout California and
Arizona.

IV.  SCOPE OF SERVICES

The City is seeking is seeking individuals, teams, firms, or a combination thereof, to work
under the direction of RiverRock, in conjunction with the City’s Base Reuse Department
staff, to provide the Scope of Services attached as Exhibit A.

V. NON-MANDATORY SITE VISIT AND WALKTHROUGH

There will be a non-mandatory site visit and walkthrough for all prospective Proposers at
the date and time listed on the first page of this RFP (as amended by written addendum, if
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any). Meet at 950 W. Mall Sq., Room 239, Alameda, CA 94501. Please contact RiverRock at
(510) 749-0304 if you need directions or additional information.

VI. PRE-SUBMITTAL QUESTIONS / REQUEST FOR INFORMATION

1. All questions and request for information regarding the RFP and proposal
submittals should be directed to:

RiverRock Real Estate Group

950 West Mall Square, Room 239

Alameda, CA 94501

Attn: Ryan Gaughan, Project Manager

Phone: (510) 749-0304: Email: Rgaughan@RiverRock.com

2. RFIs and Pre-proposal questions will be accepted from the RFP Issue Date
until the Request for Information (RFI) Deadline listed on the first page of this RFP (as
amended by written addendum, if any).

3. Proposers must identify and submit an RFI for clarification of any
ambiguities or inconsistencies contained in this RFP or its exhibits prior to the RFI
Deadline. Proposers will be barred from protesting such ambiguities and/or
inconsistencies if they failed to timely submit an RFI. However a Proposer shall not be
required to submit an RFI regarding any ambiguities or inconsistencies that has already
been the subject of a timely submitted RFI from another potential Proposer.

4. RiverRock and the City shall not be bound by oral explanations or
instructions given at any time during the RFP process or after contract award. Oral
explanations given during the Site Visit and Walkthrough, if any, the Proposal review
process and after contract award become binding only when confirmed in writing by an
authorized City official. Written responses to substantive question(s) asked by one
Proposer will be provided to all registered Proposers.

VII. DATA TO BE PROVDED BY CITY

The City will provide a copy of the following documents regarding the Project:
e [None]

VIII. PROPOSER QUALIFICATIONS

1. Proposers must meet the following minimum qualifications in order to be
considered responsive to this RFP:

(i) As of the Submission Deadline, Proposer shall have a minimum of
three (3) years of experience satisfactorily providing the same or
similar services requested under this RFP. Prior experience working
with municipalities or other public entities preferred.
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(ii) As of the Submission Deadline, the Proposer (and each corporate team
member, if any) shall be registered with the California Secretary of
State and be in Good Standing.

2. Any Proposer who does not meet these minimal requirements shall not be
eligible: (i) to submit a Proposal; (ii) to be considered for selection; or (iii) to be awarded a
contract with RiverRock or the City.

IX. PROPOSAL CONTENT, FORMAT & INSTRUCTIONS

All Proposals must follow the format guidelines and content requirements listed in Sections
IX. Nonconforming Proposals may be reject as nonresponsive.

A. Letter of Interest (15 points)

Please include in the Proposal a letter introducing the Proposer and expressing the
Proposer’s interest in being considered for the Project. The letter of interest should also
include all of the following:

1. Provide the name of entity submitting the Proposal, its mailing address,
telephone, facsimile number. Please describe the organization.

2. Indicate that the Proposer has the availability and time to dedicate the
personnel and resources necessary to complete the requested Scope of Services in
accordance with the schedule contained in this RFP (or if no schedule is contained in this
RFP, then in accordance with the schedule in its Proposal).

3. Indicate that the Proposer has as of the Submission Deadline, the minimum
qualifications listed in Section VIII above.

4. Indicate the intention of the Proposer to adhere to provisions described in
the RFP.

5. The selected Proposer will be expected to sign a service provider agreement
with either RiverRock or the City. The standard service provider agreement and associated
insurance requirements are attached as Exhibit C. Please identify any comments or
exceptions to the standard service provider agreement and/or insurance requirements.

6. Please identify the contact person responsible for the Proposal, specifying
the name, title and contact information.

7. Please note that the person signing the Proposal must be a legal
representative of the firm authorized to bind the Proposer to an agreement in the event of
an award.

8. Ifthe Proposer is comprised of a team, then in addition to all of the above,
please provide the following information:
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(i) Other Team Members: Please introduce the other members of the
Proposer team. Please list their individual addresses, telephone
numbers, facsimile numbers and the primary point of contact for each.
Please briefly describe each team member and their areas of
expertise.

(ii) Minimum Qualifications: Please state that as of the Submission
Deadline, each team member has the minimum qualifications listed in
Section VIII.

B. Project Plan and Schedule (15 points)

The Proposal must describe the Proposer’s understanding of the Project and how the
Proposer intends to meet the stated needs of the City / RiverRock. The Proposal must
include a Project Plan that identifies the key personnel to be assigned to each task. The
Project Plan should clearly identify the project manager or day-to-day contact person for
the Project. Contract terms will not permit substitution of key lead personnel without prior
approval by the City. The Project Plan should also outline the required tasks, estimated
hours, responsibilities, major deliverables, and a detailed schedule.

C. Relevant Experience of Key Personnel and the Firm (30 points)

1. Key Personnel Experience - The Proposal must identify the key personnel
that are to be assigned to this Project if awarded. Please provide a description of
qualifications of the key personnel to be employed with a summary of their experience in
providing services for projects of the size and scope similar to this Project and a resume for
each key personnel. The Proposal must include specific examples completed or pending
projects and describe in detail the role of the identified key personnel in the project.

2. Firm Experience - The Proposal must describe the firm’s experience in
providing services for projects of the size and scope similar to this Project. The Proposal
should include specific examples completed or pending projects and describe in detail the
Proposer’s role in the project. If the Proposer has more than one office, the Proposal must
specifically identify which office will be working on this Project and describe what role that
office played in the examples provided above.

3. General Firm Information - General firm information including the number of
employees, location of firm headquarters, branch offices, and number of years in business
may also be provided. The Proposer may include a reasonable amount of additional
material such as brochures, photos, promotional material and supplemental graphics,
applicable to the content of the Proposal. Please note that general firm information is not a
substitute for the specific information requested in Sections IX.B. 1 and 2 above.

4. If the Proposer is comprised of a team, then the relevant experience of each
team member and the role that each team member is to play in providing the requested
services should be described in detail.
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D. Project Budget and Billing (20 points)

1. The Proposal shall include the total cost of the Proposer’s service (project
costs) including a detailed budget and fee structure. The billing frequency shall not be
greater than once per month.

2. Time and Material Billing - If the Proposer is offering to bill on a time and
materials basis, the Proposal must including the billing rate for all staff anticipated to be
involved in providing the requested services. All direct costs, handling charges and
profit/overhead shall be included in the hourly billing rate. Any proposed reimbursable
expenses (including any markups) should also be listed. The total projected contract
amount must be clearly stated.

3. Flat Fee Billing - If the Proposer is offering a flat fee for services then the
Proposal must identify the flat fee amount and the services covered by the flat fee. The
Proposal must also describe in detail the billing rate or process should the City / RiverRock
request additional services or modify the Scope of Services to remove certain tasks. Any
proposed reimbursable expenses (including any markups) not included in the flat fee
amount must also be listed.

4. Fee structures other than time and material billing or flat fee billing are
acceptable so long as they clearly detail how the fee is calculated and the total projected
contract amount.

E. Client References (Pass / Fail)

Proposer must provide a minimum of four (4) client references. Please complete and
include the Client Reference worksheet included in Exhibit B. The Proposer’s submission
of a completed Exhibit B constitutes the Proposer’s express consent for the City and/or
RiverRock to contact the listed references to inquire regarding the qualifications of the
Proposer.

F. Alameda Local Business Preference (5 bonus points)

Alameda Municipal Code (AMC) Section 2-62.4 provides for a local business preference of
five percent (5%) that may be awarded to Alameda local businesses who request the
preference and who met the requirements contained in AMC Section 2-62.1 et seq.

AMC 2-62.1 defines a local business as “a business firm with fixed offices or locally taxable
distribution points within the boundaries of the City of Alameda which holds a current
[Alameda] business license with an Alameda business address which is not a post office
box”.

If a Proposer meets these qualifications and wishes to apply for the preference then the
Proposer should include in their Proposal: (i) a written request for the local preference; (ii)
a copy of their Alameda business license showing their Alameda business address; (iii) a
statement of how long they have been an Alameda local business.
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If awarded, the 5% will be added to the score after the oral interview. If the Proposer is
comprised of a team and not all team members are local businesses, then the 5% will be
prorated based upon the percentage of the contract amount to be earned by the local
business.

X. PROPOSAL SUBMISSION

Proposers shall submit two (2) complete, bound, double-sided, copies of their Proposal,
plus one (1) unbound copy (for a total of three (3) copies) on paper containing a
minimum of 20% post-consumer recycled content. All submitted material becomes the
property of the City of Alameda. Proposals must be in a sealed envelope and shall be
submitted in person, by hand delivery or by U.S. Mail to:

RiverRock Real Estate Group, 950 West Mall Square, Room 239, Alameda, CA 94501
Attn: Ryan Gaughan
RE: Landscape Services, Alameda Point Proposal

Proposals must be received by RiverRock by the Proposal Submission Deadline
listed on the first page of this RFP (as amended by written addendum, if any).

Hand delivery of Proposals before the deadline is highly recommended.

A. Proposals Must Be Valid For Ninetv (90) Davs

The Proposer agrees to be bound by its Proposal for a period of ninety (90) days
commencing on July 17, 2017, during which time the City may request clarification or
correction of the proposal for the purpose of evaluation. Amendments or clarifications shall
not affect the remainder of the proposal, but only that portion so amended or clarified.

B. Late Proposals

Late proposals will not be considered and will be returned to the Proposer unopened. The
City assumes no responsibility for delays caused by delivery service. Postmarking by the
due date will not substitute for actual timely receipt.

C. Early Proposals

Any Proposal received prior to the Submittal Date may be modified or withdrawn by
written request from the Proposer to RiverRock up to the Proposal Submittal Deadline.

XI. SELECTION PROCESS

A. Selection Process

1. The recommendation for selection will be made by RiverRock staff, and or
City staff.
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2. The selection process is divided into two (2) phases with the following
maximum available points: evaluation of the written Proposal (80 points); and reference
checks (pass/fail). Please note that pursuant to Alameda Municipal Code (AMC) Section 2-
62.4 alocal preference of five percent (5%) may be awarded to Alameda local businesses
who request the preference and who met the requirements contained in AMC Section 2-
62.4.

3. The Project Manager will total the number of points received for each
Proposal.

4. The City / RiverRock reserves the right to request additional clarifying
information and written materials in order to aid in the evaluation process.

5. Ifadditional information was requested pursuant to Section XI.A.4 above,
then this may cause a delay in scoring until such additional information is received and
reviewed. If a Proposer fails to provide the additional information by the date and time
requested, the score will be recorded without reviewing the additional information.

6. The Proposer with the highest score will be invited to negotiate a final
agreement. The Project Manager will also conduct reference checks on the selected
Proposer. If an agreement is not reached or if the selected Proposer fails the reference
check, negotiations may be terminated and commenced with the next highest scoring
Proposer.

7. The recommendation will be submitted to the City Council, City Manager or
Director of RiverRock as appropriate for award of contract.

B. Selection Criteria
The final selection will be based upon the following criteria:

e Proposer’s Letter of Interest including any exceptions to the form service
provider agreement and insurance requirements (15 points)
e Project Plan and Schedule (15 points)
e Relevant Experience of Key Personnel and the Firm (30 points)
e Project Costs Including Budget and Billing (20 points)
e C(lient References (Pass / Fail)
e Alameda Local Business Preference (5 bonus points)
XII. BID PROTEST PROCEDURE

A Proposer who timely submitted a Proposal may protest pursuant to the protest
procedures applicable to this RFP as follows:

1. Any Proposer who has timely submitted a Proposal may protest the
recommended award by filing a protest which complies with this RFP Section within (5)
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business days after the Announcement of the Selected Proposer Date listed on the
first page of this RFP (as amended by written addendum, if any). Postmarking by the
due date will not substitute for actual timely receipt.

2. The protest must be based on one or more of the following grounds:

(i) the selected Proposer does not meet the minimum qualifications
stated in the RFP or its exhibits;

(ii)  the selected Proposal is nonresponsive in that it fails to offer all of the
services requested in the RFP that have not either been modified or
waived by the City / RiverRock;

(iii)  the RFP or its exhibits were ambiguous or inconsistent in a materially
significant way and such ambiguity or inconsistency gave the selected
Proposer an unfair competitive advantage; or

(iv)  the selection process was unfair in that the City / RiverRock failed to
follow the stated selection process which gave an unfair competitive
advantage to the selected Proposer and the selection process was not
modified or waived pursuant to the RFP.

3. The City / RiverRock take a number of factors into account when making its
selection and thus no single factor or criteria can outweigh all the others combined. As
such, the following are generally not grounds for a valid protest:

(i) The protester feels they have more experience than the selected
Proposer;

(ii)  The protester feels they are better qualified than the selected
Proposer; or

(iii) The protester offered a lower price for the same services.

4. The protest shall contain a full and complete written statement specifying in
detail the grounds for the protest and the facts supporting the protest. The protest shall
make specific reference to the applicable sections of the RFP, its exhibits and /or sections of
the selected Proposal.

5. The protest shall be emailed or hand delivered to the Project Manager at the
address and email listed in Section VI above with a copy to the selected Proposer.

6. The selected Proposer shall respond in writing to the allegations contained in
the protest within three (3) business days of receipt thereof. The response shall be emailed
or hand delivered to the Project Manager at the address and email listed in Section VI
above with a copy to the protester.
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7. The City Attorney will review the protest, the response and promptly initiate
an investigation. The protester and all Proposers shall cooperate with any inquiries from
City Attorney’s Office.

8. Atthe conclusion of the investigation, the City Attorney shall issue a letter to
the protester with a copy to the selected Proposer regarding his/her findings. The role of
the City Attorney is to determine whether or not RiverRock and City staff followed the
selection process outlined in the RFP and whether the RFP materials were materially
ambiguous or inconsistent so as to give the selected Proposer an unfair economic
advantage. If necessary, the City Attorney can recommend steps to correct the error;
recommend that RiverRock stop negotiations with the selected Proposer and start
negotiations with the next highest scoring Proposer; reject all Proposals and restart the
RFP process or such other remedy as may be in the City’s best interest.

9. Itis not the role of the City Attorney to second guess RiverRock as to the
relative strengths or weaknesses of the submitted Proposals. The City Attorney will not
substitute his/her judgment for that of RiverRock so long as the RFP process has been
substantially followed.

10. If the contract requires City Council approval, then a protester who is
dissatisfied by the finding of the City Attorney shall have an opportunity to appear and be
heard by the City Council at the public hearing to award the contract. The City Council’s
decision to award or not award the contract is final.

XIII. ADDITIONAL TERMS AND CONDITIONS

A. Nondiscrimination

The City / RiverRock will not discriminate against any interested individual, firm or
Proposer on the grounds of race, religious creed, color, national origin, ancestry, handicap,
disability, marital status, pregnancy, sex, age, or sexual orientation.

B. City’s Right to Modify RFP

The City / RiverRock reserves the right at its sole discretion to modify this RFP (including
but not limited to the scope of services and/or the selection criteria) should the City deem
thatitis in its best interests to do so. Any changes to the proposal requirements will be
made by written addendum. The failure of a Proposer to read the latest addendums shall
have no effect on the validity of such modification.

C. City’s Right to Cancel RFP

The City / RiverRock reserves the right at its sole discretion to cancel this RFP in part or in
its entirety should the City / RiverRock deem that it is in the City’s best interests to do so.
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D. City’s Right to Reject All Proposals

The City / RiverRock reserves the right, in its sole discretion, to reject all Proposal and not
to award the contract should the City deem that it is in its best interests to do so. In
addition, the City Council (if the contract requires City Council approval) may, in its
reasonable discretion, disregard RiverRock’s and City staff’'s recommendation and select a
different Proposer than the one recommend by RiverRock and/or City staff.

E. City’'s Right to Extend RFP Deadlines

The City / RiverRock reserves the right to extend any of the deadlines listed on the first
page of this RFP by written addendum should the City deem that it is in its best interests to
do so.

F. City Right to Negotiate With Selected Proposer

The City / RiverRock reserves the right to negotiate with the selected Proposer regarding
their exceptions to the standard service provider agreement, if any, or regarding other
price and terms in their Proposal and to require the selected Proposer to submit such
technical, price, or other revisions of their Proposals as may result from negotiations.

G. Standard Form Service Provider Agreement & Insurance

The selected Proposer will be expected to sign a service provider agreement with either
RiverRock or the City. The standard service provider agreement and associated insurance
requirements are attached as Exhibit C.

Comments or exceptions, if any, to the standard service provider agreement and/or
insurance requirements must be noted in the Letter of Interest. It is understood that
Proposers have reviewed the service provider agreement (Exhibit C) and will take
exception only to those items identified in their Letter of Interest.

Neither review of the Proposal by RiverRock or the City nor an invitation for an interview,
constitutes an acceptance by the City of the Proposer’s recommended changes to the
service provider agreement. If there are any concerns or proposed exceptions requested to
the standard service provider agreement, these issues will be discussed at the time of the
interview and/or during the Final Selection & Negotiations period.

G. Cost of Proposals

All costs incurred during proposal preparation or in any way associated with the
Proposer’s preparations, submission, presentation or oral interview shall be the sole
responsibility of the Proposer.

H. Liability for Proposal Errors

Proposers are liable for all errors and omissions contained in their Proposals.
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I. Permits and Licen

Proposer and all of Proposer's sub-consultants, at their sole expense, shall obtain and
maintain during the term of any agreement, all appropriate permits, certificates and
licenses including, but not limited to, a City Business License which will be required in
connection with the performance of services contained in their Proposal.

{End of RFP - Exhibits to Follow}
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EXHIBIT A - SCOPE OF SERVICES

Cover Sheet
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EXHIBIT A, SCOPE OF WORK

DESCRIPTION OF THE SERVICES, SPECIAL SERVICES AND WARRANTIES

A. Work Included

This section includes all necessary maintenance of grounds, plantings, irrigation, debris
removal, porter services, manual irrigation, chemical application, and other related work.

B. Quality Assurance

1. The Contractor shall be properly licensed to perform landscape work including pest
control. This includes a C-27 license, a DPR Qualified Applicators License and a
Maintenance Gardener Pest Control Business License. The Contractor shall procure
all permits and licenses, including City of Alameda business licenses.

2. RiverRock Real Estate Group as agent for City of Alameda assumes no
responsibility for loss or damage to equipment owned or operated by the contractor,
his agents, or employees.

3. The Contractor shall be responsible for the skills, methods and actions of his
employees and for all work done.

4. The Contractor shall replace at its own expense, any lawn area or other plant material
requiring replacement due to negligence on his part in improper maintenance. This
requirement is not to be construed as requiring the contractor to replace plants or
entire lawns due to conditions totally beyond his control, but is to be considered
strictly as a normal maintenance condition in accordance with accepted practice.

5. The Contractor shall also be able to repair or replace damage attributable to minor
vandalism, storms, irrigation failure, etc., in a timely manner.

6. The Contractor must be equipped with a communication system that allows for
reaching staff in the field (two-way radios, cellular phones, etc.).

C. Environmental Conditions and Protection Provisions

1. Contractor acknowledges that The Property, formerly Alameda NAS, is a Federal
Superfund (CERCLA) and a RCRA site. Contractor shall comply with all applicable
Federal, state and local occupational health and safety standards and Federal, state,
and local environmental laws, and regulations.

2. Contractor’s work may be interrupted or interfered with by environmental
investigations, removal or remedial actions as required by the Federal Facilities
Agreement. The Navy assumes no liability to Contractor, or its assigns, should
implementation of the Federal Facilities Agreement interfere with the Contractor’s
performance of work under this scope of work.

A2 -
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3. Storage, treatment or disposal of toxic or hazardous materials or wastes at The
Property is prohibited. Any remaining Naval or Coast Guard accumulation points for
hazardous, toxic or other solid wastes will not be used by the Contractor. The
Contractor may not co-mingle any solid wastes with the Navy’s or Coast Guard’s
hazardous, toxic, or other solid wastes. The Contractor shall have a plan, for
responding to hazardous wastes, fuel, or other chemical spills prior to commencement
of operations at The Property, pre-approved by RiverRock Real Estate Group.

If, to perform any tasks identified under this scope of work, the Contractor is required
to temporarily stage or store hazardous materials, not to exceed 90 days, at The
Property, then the Contractor will obtain pre-approval from RiverRock Real
Estate Group, and from the local certified unified program agency (CUPA).
Contractor will also comply with all Federal, state and local laws and regulations
requiring notification to emergency response providers of any storage or use of
hazardous materials or wastes on-site. Contractor will at all times comply with
Federal and state laws and regulations governing the use and application of any
pesticide, herbicide or fertilizer.

4. Contractor shall obtain and comply with any permits required to perform the work
under this scope of work. Contractor shall maintain copies of any permit applications
made to any Federal, state or local regulatory agencies and shall provide copies to
RiverRock Real Estate Group, City of Alameda, or to the Navy upon reasonable
request. Contractor shall promptly notify RiverRock Real Estate Group, City of
Alameda and the Navy of any notices of violation or noncompliance received by
the Contractor from any such agency, concerning environmental matters or
hazardous substances or hazardous wastes on, about or pertaining to the Property.

5. Contractor shall be responsible for reporting, containing, removing, and cleaning up
any soil, air, or water pollution occurring on the Property as a result of the
Contractor’s use of the Property, use of the Property by Contractor’s agents,
employees, contractors, subcontractors, Contractor or assigns.

6. The responsibility of the Government to indemnify and hold harmless RiverRock
Real Estate Group and Contractor against toxic torts and other environmental
claims shall be in accordance with Public Law 102-484, Section 330, as amended.

7. Contractor shall maintain copies of any permit applications made to any Federal,
State or local regulatory agencies and shall provide copies to RiverRock Real Estate
Group or Government upon reasonable request. Contractor shall promptly notify
RiverRock Real Estate Group and Government of any notices of violation or
noncompliance received by Contractor from any such agency, concerning
environmental matters or hazardous substances or hazardous waste on, about, or
pertaining to the Property.

8. Contractor shall be responsible for reporting, containment, removal and cleanup of
any land, air or water pollution that occurs on any Property as a result of Contractor’s
use of the Property, the use of the Property by Contractor’s agents, employees,
contractors, subcontractors, Contractors or assigns.
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D. Scheduling

1. Any changes in work schedule shall be communicated to Manager prior to the change taking
effect.

2. Routine Maintenance areas as shown in Exhibit A-3, shall be managed with correct and sound
horticultural practices with the goal to provide a lush, professional looking landscape. The
turf in these areas should be kept green and neat year round.

3. Weekly Maintenance areas as shown in Exhibit A-3, shall be managed with correct and sound
horticultural practices along with the sections listed above and below, with the goal to provide
a clean and pleasing landscape.

4. Monthly Maintenance areas as shown in Exhibit A-3, shall be managed with correct and sound
horticultural practices along with the sections above and below, with the goal to provide a clean
and tidy landscape.

5. Quarterly Maintenance areas as shown in Exhibit A-3, shall be managed with correct and
sound horticultural practices along with the sections above and below, with the goal to keep the
existing turf low, shrubs not blocking windows and hardscape weed free.

E. Products
1. Fertilizers
Commercial fertilizers may be pellet, tablet, and granular or liquid form and will conform to
the requirements of the California Food and Agriculture Code. Choice of fertilizer will be
based on soil fertility tests and/or the specific plant requirements.

F. Trees
1. Pruning

a. All trees will be allowed to grow their natural genetic form and size, unless specifically
directed in a written purchase order or agreement by Manager. The Contractor will not
be responsible for any tree pruning over ten (10) feet from the uphill side of the trunk.
The Contractor is responsible for the pruning of trees under the supervision of a
Certified Arborist and to comply with guidelines as outlined in ANSI A300 Tree Care
Pruning Standards.

b. Tree pruning will have three basic objectives: to promote structural strength, to
ensure the safety of pedestrians and vehicles, and to accentuate the natural form and
features of the tree.

c. Contractor shall provide for proper sidewalk clearance — both in height or lower
branches and extension of branches into the street. For trees twenty feet (20°) or
greater in height, height clearance shall be eight feet (8’) from sidewalk level.
Vehicular clearance for trees less than twenty feet (20’) in height shall be provided
according to the instructions of Managing Agent.

d. Trees that encompass power poles with their foliage shall be cut back so as to
maintain a two foot (2°) minimum horizontal clearance of the entire circumference of
the pole.

e. In addition to meeting tree workers’ qualifications and because a percentage of the
tree may be within ten feet (10”) of energized conductors, employees and equipment
working within a ten foot (10’) proximity of energized conductors in excess of 750
volts shall be qualified line-clearance tree trimmers using approved tools and
equipment used in the line clearing pruning. Proof of an employee training program
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and dielectric test on equipment and tools is required whenever Contractor is
working within ten feet (10°) of high power line.

f. Under no circumstances will stripping of lower branches (“raising up”) of young trees
be permitted. Lower branches will be cut-off only after the tree is able to stand erect
without staking or other support.

2. Staking and Guying

a. The purpose of staking and guying trees is to support and protect young trees until
such time as they can stand-alone.

b. All tree stakes, guys and ties will be maintained to properly support the trees and
Contractor will regularly inspect, to prevent girdling or chafing of trunks or branches
or rubbing that may cause bark wounds.

c. Stakes and guys will be removed when no longer required for support.

3. Tree Wells

a. Soil wells around all trees will be covered to a depth of 4-6 inches of mulch and a
radius of 12-24 inches beyond the bark of the tree or more as agreed to with the
Manager at all times. This area will be maintained free of grass, ground cover and
weeds.

b. Grasses and weeds will be removed or sprayed with an herbicide.

G. Shrubs and Vines

1.

N

The general objectives for pruning of shrubs and vines are to maintain growth within space
limitations, to maintain a natural appearance, to eliminate diseased or damaged growth, and to
select and develop permanent branches.

Shrubs will be pruned to conform to the design concept of the landscape.

Vine will be pruned to control growth and direction, and will be kept “in-bounds” and not
allow to grow over window, doors, gates or other structural features.

All pruning cuts will be made to lateral branches or buds or flush with trunk or main stem.
Pinching or light heading back of terminal buds on selected shrub species promotes
bushiness. To prevent legginess (sparse lower branches) shrubs will be maintained with
the lower foliage wider than the upper foliage. This practice allows more light to reach the
lower foliage.

“Shearing”, “hedging” or pruning with the use of powered or manual hedge trimmers or
shears, shall be prohibited on plants which have been planted in the last three (3) years

H. Ground Covers

1.

Established ground covers bordering sidewalks, curbs or structures will be edged as often
as necessary to provide a clean, crisp line at all times and shall be maintained 2” to 4” from
borders or structures.

2. Ground covers will not be allowed within 12” of a tree trunk.

3. Ground covers may need to be mowed / pruned on an annual basis depending on species

growth habit.

1. Seasonal Color

1.

Seasonal color should be appropriate for the time of year. Species, bloom color and pattern
will be chosen by Contractor and presented to Manager for approval prior to ordering
material.

The frequency of seasonal color rotation (replacement) will depend on the time of year
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and the species selected. The Contractor should plan on at least four rotations per year.

3. The goal of the seasonal color will be to highlight and compliment the structures they
are planted around. It is important for these areas to be kept in good health and vigor, as
these are at the entrances to the Property.

1. Dead heading shall be done on a constant basis to promote flowering and keep a
neat appearance.

ii. Dead and / or dying plants should be immediately removed and replaced.

iii. Seasonal color replacement due to improper Contractor maintenance shall be done at
Contractor’s expense.

iv. The soil shall be amended at time of planting to provide the best possible
growing medium for the seasonal color.

v. Seasonal color should be fertilized regularly, with the goal to provide lush growth
and profuse blooming. Regular fertilization, special fertilization or soil treatment
techniques to correct nutrient deficiencies are included in the price.

J. Guarantee and/or Replacement Policy

Contractor shall guarantee installation of all new plant materials or irrigation system for a period of
six (6) months. Such installation shall be replaced by Contractor at no charge if they fail during the
guarantee period. Contractor shall be exempt from this provision if damage occurs as a result of an
act of God. Acts of God are defined as those caused by windstorm, hail, fire, flood, earthquake and
freezing. Vandalism and theft are considered as other willful acts over which contractor no control
has and are therefore exempt.

K. Lawns

1. Mowing

a. Lawns will be mowed weekly during the growing season (March-October) and
every other week during the dormant season (November-February) to maintain a
neat appearance. Generally, mowing heights will be 2” - 2'5” in fall/winter and
2.7 - 3%” in spring/summer. Mower blades are to be kept sharp. Bruising or
rough cut grass will not be permitted. Mowers will be adjusted and operated such
that the grass is cut at a uniform height. Scalping of mounded areas will not be
permitted. Paper, rubbish, and debris shall be removed by the contractor prior to
mowing.

b. Mowing patterns will be alternated each week, or as needed, to avoid creating ruts
and compaction.

c. Clipping will be both caught and removed or where acceptable mulching mowers
can be used. However, any clippings noticeably remaining on the lawn surface
after 24 hours shall be raked and removed.

2. Edging

a. All lawn edges along sidewalks and curbs, as well as shrub or groundcover border
areas, will be edged every week during the active growing season (March -
October) and every other week during the dormant season (November - February)
to create a clean look.

b. Hard edging will appear as a clean, smooth and vertical line. Trimming shall be done
by power edgers or by hand, but in no case shall herbicides be used without prior
approval. Care shall be taken to avoid damage to trees, shrubs, sprinklers, buildings,
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and other structures.
c. Lawn sprinkler heads will only be edged to allow for proper distribution of water.

L. Soil Fertility

1.

Turf will be fertilized 4 times per year as dictated by growing conditions, using 10 Ib. 21-8-8
fertilizer per 1000 square feet, according to individual needs to maintain good health, vigor
and color throughout the year, or as required to maintain acceptable standards.

Ground cover and planter beds will be fertilized 2 times per year (in early April and late
September) using 8 Ib 16-6-8 fertilizer per 1000 square feet or as required maintaining
acceptable standards.

Special fertilization for acid-loving plant material (i.e., azaleas, camellias, rhododendrons,
etc.) will be applied as required to maintain acceptable standards (up to 2 times per year).

M. Weed Control

1.

2.

Lawn, shrub, groundcovers and flowerbeds shall be kept free of weeds by hand, machine
or chemical use.

Planter-bed and ground cover will receive two (2) applications per year of pre-
emergent weed control. Post-emergent weed control will be performed on an as needed
basis to provide a weed free area. Application timing will be determined by the Contractor
to provide the best weed control possible.

Weeds in large open areas shall be abated in large open areas at the discretion of
Manager and shall not be permitted to exceed 6” in winter and 2” in summer.

Contractor will perform pre-emergent and post-emergent applications, which will be applied
as needed to sidewalks, asphalt surfaces and bear ground areas throughout the property as
shown in Exhibit A-3.

N. Irrigation Systems

1.

2.

The Contractor shall be able to repair and maintain all irrigation equipment including but not
limited to valves, controllers, pipelines, low voltage electrical lines, etc., in a timely manner.
Proper irrigation system maintenance includes the overall supervision of the system,
controller scheduling, routine checks and adjustments, and necessary repairs from tee to
head. The Contractor’s routine maintenance responsibility for all irrigation systems shall
begin at the discharge site of all electric remote control valves.

Inspections of the irrigation systems in operation will be made weekly during the
summer months, April through October, and monthly November through March, to detect
any malfunctioning of the system.

All irrigation breaks or malfunctions shall be reported as soon as possible to the
Manager. All malfunctioning equipment will be repaired in a timely fashion so as not to
disrupt the necessary watering schedule.

All replacement heads will be of the same manufacturer, type and application rates, as
available, working toward a standardized system throughout the property.

Crew or on-site gardeners are responsible for making minor repairs and reporting the
condition of the irrigation system to supervisor.

The Contractor’s on-site irrigation staff will be responsible for operating the irrigation
systems in their specified areas of maintenance, with the duties of adjusting controllers,
observing the effectiveness of the irrigation system, and making minor adjustments to the
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system.

8. The irrigation programs will be adjusted to conform to plant requirements, soil and slope
conditions, weather and change of season, within the limitations of the system.

9. Water should not be applied at a rate higher than the infiltration rate of the soil.
Application of water to concrete areas and / or buildings should be avoided. Proper
calibration of the irrigation system will be wundertaken to minimize any of the
aforementioned problems.

10. The contractor shall provide, at his expense, all necessary equipment, supplies, and
material of good quality to fulfill the maintenance specifications at a professional level.
The intent is to provide for minor repairs primarily to the irrigation system due to wear or
malfunctioning parts, i.e. sprinkler heads, replacing washers, springs, small sections of pipe,
etc. Manager will pay for parts and equipment replacement due to vandalism or for major
repairs of systems not related to contractor negligence. All vandalism damage exceeding
($100.00) must be accompanied by an Alameda Police Department report.

11. Manager has the authority for establishing hours of turf irrigation.

12. Damage incurred by Contractor shall be repaired at Contractor’s expense. Any other repairs
shall be reported to Manager with recommendations and cost to repair.

13. Hand watering will be necessary due to poor coverage or malfunctioning sprinkler heads.
Where there is no irrigation system, Contractor will be required to use hoses and portable
means of irrigating to promote healthy growth in landscape areas.

14. An updated timing sheet shall be kept in each controller with a copy on file with
Manager.

15. A site map identifying stations shall be kept in each controller with a copy on file with
Manager.

O. Manual Irrigation Systems

1. Manual hand watering will be required in areas which do not have an existing irrigation
system.
2. All equipment required to maintain the turf will be supplied by the contractor.
3. Pre-Cast Containers on Atlantic Ave. contain a sub-surface irrigation system.
a. Reservoir is to be checked and filled on a weekly basis.
b. Supplemental manual irrigation maybe required on an as needed basis to
encourage and promote the health of the plant material. This cost is to be
included in the routine maintenance.

P. Aeration

1. Aecration is the process of alleviating compaction by punching holes into turf areas with
specifically manufactured machines.

2. Required frequency is once per year for all routine maintenance turf areas and is
included in the Contractor’s bid.

3. Contractor to provide a cost in Exhibit A-2 for supplemental aeration for work which is
above what is required in the previous paragraph.

4. All existing sprinklers locations are to be flagged in order to prevent unnecessary system
damage.

Q.Integrated Pest Management
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The goal of the Manager will be to minimize insect and disease problems through the
Integrated Pest Management “IPM” program.

Prior to start of service, an IPM program will be developed by Manager and Contractor to
properly manage the Property.

Plants which have declined and / or died as a result of improper or lack of monitoring by
Contractor, shall be replaced by Contractor at Contractor’s expense.

R. Porter Service
1. Litter and trash including rubbish, papers, bottles, cans, and other debris will be

removed from all hardscape and softscape areas of the site. Any hazardous waste will
immediately be brought to the attention of the Manager.

Empty all public trash receptacles on a regular basis (includes all containers located on
public walkways and near entrances with garbage bag replacement).

All trash receptacles will be periodically hosed out and the lids wiped down on an as needed
basis.

S. Debris Removal

1.

Parking lots for all included and vacant buildings, all sidewalks/walkways, and patios will be
blown down thoroughly. Debris will be required to be bagged and disposed of properly
off the Property, recycling where possible.

Clean curbs and corner build-up in parking lots areas. Blowing the debris back onto the
lawns and planters will not be acceptable.

All cutting and clipping generated from maintenance work are to be removed from
the job-site. Vacuuming or blowing must be completed on the same day as the
cutting.

The Contractor will dispose of all clippings, trimmings, and cuttings at a State licensed
composting facility or at a green waste collection facility for consolidation and transport to
a State licensed composting facility. At no time will any clippings, trimmings and/or
cuttings be land filled.

T.Flammable / Pesticide Storage

1.

Fire prevention procedures will be implemented, including such controls as the careful
handling of flammable liquids, the use of closed containers to prevent evaporation, the
removal of all possible sources of ignition, adequate ventilation and the use of relief vents.
No more than five (5) total gallons of gasoline, diesel, or oil shall be stored on the
Property.

Flammable materials will be stored properly according to State of California Fire
Marshall guidelines.

All pesticides shall be stored according to California Department of Pesticide Regulation.
No more than 3 gallons of undiluted pesticide material shall be stored on the Property at any
given time.

Spill response kits and action plans will be required next to any Flammable and / or
Pesticide storage areas.
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U. Compliance with Laws

1. Contractor shall take such action as may be necessary to comply with all laws, rules and
regulations and any and all orders or requirements of any governmental authority having
jurisdiction there over affecting the Property, including, but not limited to, SB-975
enacted by the State of California on January 1, 2002 requiring pay according to the
California Prevailing Wage Scale for Alameda County.

2. Contractor will provide to Manager Material Safety Data Sheets (MSDS) for all
chemicals, solvents, cleaners, pesticides, etc., used on or around the property prior to
performing work within or around the Property.

3. Urban Runoff Management

a. The Contractor shall develop and implement erosion and sediment control to prevent
pollution of storm drains. Such control includes but is not limited to:

i. Cover exposed piles of soil or construction material with plastic sheeting. All
construction materials must be stored in containers.

ii. Contractor shall maintain a clean work area by removing trash, litter, and debris at
the end of each work day. Contractor shall also clean up any leaks, drips, and other
spills as they occur.

b. The objective is to ensure that the City and County of Alameda County-Wide Clean
Water Program is adequately enforced.

c. These recommendations are intended to be used in conjunction with the State’s Best
Management Practices Municipal and Construction handbooks, local program
guidance materials from municipalities, Section 7.1.01 of the Standard Specification
and any other appropriate documents on storm water quality controls for
construction.

d. Failure to comply with this program will result in the issuance of noncompliance
notices, citations, property stop orders, and fines. The fine for noncompliance of the
above program is two hundred fifty dollars ($250.00) per occurrence per day. The
State under the Federal Clean Water Act can also impose a fine on the Contractor,
pursuant to Cal Water Code §13385.

4. Compliance with Marsh Crust Ordinance. Contractor shall perform all excavation work in
compliance with the City’s Marsh Crust Ordinance as set forth at Section 13- 56 of the
Municipal Code. Prior to performing any excavation work, Contractor shall verify with the
Building Official whether the excavation work is subject to the Marsh Crust Ordinance.
Contractor shall apply for and obtain permits from Building Services on projects deemed to be
subject to the Marsh Crust Ordinance.

5. Civil Rights Act of 1964. Under Title VI of the Civil Rights Act of 1964, no person shall, on
the grounds of race, sex, religion, color, or national origin, be excluded from participation in,
be denied the benefits of, or be subjected to discrimination under any program or activity
receiving Federal financial assistance.

6. Section 109 of the Housing and Community Development Act of 1974. No person in the
United States shall, on the grounds of race, sex, religion, color, or national origin, be excluded
from participation in, be denied the benefits of, or be subjected to discrimination under
any program or activity funded in whole or in part with funds made available under this
title.

V. Use of Premises

1. Contractor shall confine all temporary staging of materials and use of spaces on the site to areas
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designated by Owner. Materials and equipment not in use shall be removed from the site.
2. Storage Location: Bldg. 115, 2601 Todd St., approx. 2,800 Sq. Ft.

W. First Aid Facilities
1. Contractor shall provide on-site first aid facilities, conveniently located and adequately
equipped to render first aid treatment to any injured workman employed under this Agreement,
all in accordance with applicable laws.

X. Miscellaneous

1. Color Rotation Locations:

a. At both entrances to the property, on W. Atlantic Avenue and on Navy Way around

the airplanes.

b. At Bldg. 1 Courtyard and entrance on W. Midway

c. Atentrance on W. Mall Square.
2. Property entrances on the north (Navy Way) and east (Atlantic Avenue) ends of the
property are of the highest visibility. These entrance areas and their bordering areas must
be maintained at the highest levels possible.
Hand Watering Frequency at Residential Property: 3 Days/week.

Size of flats for color rotation: 4"

Seaplane Lagoon Clarification: Occasional weed abatement

Piedmont Soccer Field on Lexington, City Soccer on Main Street, and Alameda Soccer on

W. Hornet Avenue, are excluded in Scope of Work.

Do not use preemergence at turf areas.

8. Replace four (4) 6 volt batteries for IBOC controllers biannually. Replace fourteen
(14) 9 volt batteries for Unik, Rain-dial, and Hunter controllers biannually.

9. Lawns are mowed once a week with exception to lawns behind abandoned residential
units, which are mowed once a month.

10. Parking lots (unless part of tenant occupied buildings) are to be kept clean and weed
abated.

11. Service provider is not responsible for removing hazardous waste (i.e. batteries, motor oil)
but will be required to remove all other forms of debris. Notify RiverRock Real Estate
Group regarding large items that are dumped and we will coordinate removal of such items.

12. Service provider must provide portable toilet(s) by the storage facility at Service provider's

expense.
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EXHIBIT A-1
Landscape Responsibility
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EXHIBIT A-1
SPECIAL SERVICES

The Scope of Special Services under this Agreement shall be as outlined in future Purchase
Orders presented to Contractor from time to time. All work requested of Contractor shall be in
accordance with Contractor's scope of trade and Contractor shall, at time of Purchase Order,
have all necessary licenses applicable to such work. All work performed under the scope of work
outlined in such Purchase Orders, shall be governed by the terms and conditions of this
Agreement. All work performed by Contractor must be authorized, in advance of work being
performed, by an approved Project Purchase Order.

2. TIME PERIOD FOR SERVICES

Unless otherwise stated in the Purchase Order, all work shall be completed within 24 hours of
presentation of the Purchase Order.

3. WARRANTIES

All work performed shall have a minimum warranty period in accordance with State Contractor
license Law, however not less than product manufacturer's warranty (if applicable).
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EXHIBIT A-2
FEE SCHEDULE

FEES QUOTED INCLUDE APPLICABLE SALES TAX. ALL VENDOR INVOICES MUST
INCLUDE SALES TAX AMOUNTS SEPARATE FROM OTHER CHARGES. (only those
vendors with a re-sale license)
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EXHIBIT A-3
Maintenance Schedule
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EXHIBIT B - CLIENT REFERENCES

The following is a list of four (4) references (public agencies, preferred) that most closely
reflect similar projects to the Scope of Services requested by the City of Alameda /

RiverRock.

Reference #1

Name of Organization:

Address:

Contact Name:

Telephone:

Summary of Project:

Contact Title:

Email:

Proposer’s Service Dates:

Proposer’s Contract Amount:

Estimated Total Project Cost:

Project Completion Date:

Reference #2

Name of Organization:

Address:

Contact Name:

Telephone:

Summary of Project:

Contact Title:

Email:

Proposer’s Service Dates:

Proposer’s Contract Amount:

Estimated Total Project Cost:

Project Completion Date:

Landscape Services, Alameda Point RFP B-1
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Reference #3

Name of Organization:

Address:

Contact Name:

Telephone:

Summary of Project:

Contact Title:

Email:

Proposer’s Service Dates:

Proposer’s Contract Amount:

Estimated Total Project Cost:

Project Completion Date:

Reference #4

Name of Organization:

Address:

Contact Name:

Telephone:

Summary of Project:

Contact Title:

Email:

Proposer’s Service Dates:

Proposer’s Contract Amount:

Estimated Total Project Cost:

Project Completion Date:

Landscape Services, Alameda Point RFP B-2
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EXHIBIT C - SAMPLE SERVICE PROVIDER AGREEMENT

SERVICE PROVIDER AGREEMENT

THIS SERVICE PROVIDER AGREEMENT (“Agreement”) is entered into this  day
of ,20 _, by and between RiverRock Real Estate Group a Delaware limited
partnership (hereinafter referred to as “Manager”) as agent for the CITY OF ALAMEDA, a
municipal corporation (the "City"), and COMPANY, (a California corporation, partnership, sole
proprietor, individual), whose address is ADDRESS, (the “Provider”), in reference to the
following:

RECITALS:

A. City is a municipal corporation duly organized and validly existing under the laws of the
State of California with the power to carry on its business as it is now being conducted under the
statutes of the State of California and the Charter of the City. The City has an interest in certain
real property and improvements known as Alameda Point located in Alameda, California, on
behalf of the City of Alameda (the “Project”).

B. The City is in need of the following services:
|City staff reached out to the service providers on the City’s bidders list interviewed qualified
firms and selected the service provider that best meets the City’s needs.|[City staff issued a
RFP/RFQ on DATE and after a submittal period of NUMBER days received NUMBER of
timely submitted proposals. Staff reviewed the proposals, interviewed qualified firms and
selected the service provider that best meets the City’s needs.|[The Provider was selected on a
sole source basis because (provide justification for sole source selection).|[Other: Describe the
selection process actually used.]|

C. [Provider is specially trained, experienced and competent to perform the special services
which will be required by this Agreement.|[Provider possesses the skill, experience, ability,
background, certification and knowledge to provide the services described in this Agreement on
the terms and conditions described herein.]

D.  RiverRock Real Estate Group, a California Corporation, has been appointed as the
manager of the Project and is authorized to enter into this Agreement as “Agent” for the City
of Alameda.

E. Manager and Provider desire to enter into an agreement for ,
upon the terms and conditions herein.

NOW, THEREFORE, it is mutually agreed by and between the undersigned parties as
follows:

1. TERM:
The term of this Agreement shall commence on the day of 20, and shall
terminate on the  day of 20, unless terminated earlier as set forth herein.
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[ This Agreement may be mutually extended on a year-by-year basis, for up to four (4)
additional years, at the sole discretion of the [City Manager] | Director], based, at a
minimum, upon satisfactory performance of all aspects of this Agreement. The [City
Manager] | Director| may submit written notice that the Agreement is to be
extended [at the same terms and compensation as the existing Agreement.|[and the compensation
adjusted by the Consumer Price Index for the San Francisco Bay area as reported by the U.S.
Department of Labor, Bureau of Labor Statistics for the previous calendar year.][and the
compensation adjusted by the Construction Cost Index for the San Francisco Bay Area as
reported in the Engineering News Record for the previous calendar year for the trade(s)
associated with the services or tasks.][Other: Describe the compensation escalator. ]

2. SERVICES TO BE PERFORMED:

Provider agrees to do all necessary work at its own cost and expense, to furnish all labor,
tools, equipment, materials, except as otherwise specified, and to do all necessary work included
in Exhibit A as requested. The Provider acknowledges that the work plan included in Exhibit A
is tentative and does not commit the City to request Provider to perform all tasks included
therein.

3. COMPENSATION TO PROVIDER:

a. By the 7™ day of each month, Provider shall submit to the City an invoice for the
total amount of work done the previous month. Pricing and accounting of charges are to be
according to the fee schedule [as set forth in this Section 3.][as set forth in Exhibit B and
incorporated herein by this reference.] Extra work must be approved in writing by the City
Manager or his/her designee prior to performance and shall be paid on a Time and Material basis
|as set forth in this Section 3.][as set forth in Exhibit B.]

b. The total compensation for the work under this Agreement is not to exceed

4. TIME IS OF THE ESSENCE:

Provider and Manager agree that time is of the essence regarding the performance of this
Agreement.

S. STANDARD OF CARE:

Provider agrees to perform all services hereunder in a manner commensurate with the
prevailing standards of like professionals or service providers, as applicable, in the San Francisco
Bay Area and agrees that all services shall be performed by qualified and experienced personnel
who are not employed by the City.

6. INDEPENDENT PARTIES:

Provider hereby declares that Provider is engaged as an independent business and
Provider agrees to perform the services as an independent contractor. The manner and means of
conducting the services and tasks are under the control of Provider, except to the extent they are
limited by statute, rule or regulation and the express terms of this Agreement. No civil service
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status or other right of employment will be acquired by virtue of Provider's services. None of the
benefits provided by Manager or City to its employees, including but not limited to
unemployment insurance, workers' compensation plans, vacation and sick leave are available
from Manager/City to Provider, its employees or agents. Deductions shall not be made for any
state or federal taxes, FICA payments, PERS payments, or other purposes normally associated
with an employer-employee relationship from any compensation due to Provider. Payments of
the above items, if required, are the responsibility of Provider.

7. IMMIGRATION REFORM AND CONTROL ACT (IRCA):

Provider assumes any and all responsibility for verifying the identity and employment
authorization of all of its employees performing work hereunder, pursuant to all applicable IRCA
or other federal, or state rules and regulations. Provider shall indemnify, defend, and hold
Manager and the City harmless from and against any loss, damage, liability, costs or expenses
arising from any noncompliance of this provision by Provider.

8. NON-DISCRIMINATION:

Consistent with the City’s policy and state and federal law that harassment and
discrimination are unacceptable conduct, Provider agrees that harassment or discrimination
directed toward a job applicant, a Manager or City employee, or a citizen by Provider or
Provider's employee on the basis of race, religious creed, color, national origin, ancestry,
handicap, disability, marital status, pregnancy, sex, age, or sexual orientation will not be
tolerated. Provider agrees that any and all violations of this provision shall constitute a material
breach of this Agreement.

9. HOLD HARMLESS:

a. Provider shall indemnify, defend, and hold harmless Manager, the City, its City
Council, boards, commissions, officials, employees, and volunteers ("Indemnitees") from and
against any and all loss, damages, liability, claims, suits, costs and expenses whatsoever,
including reasonable attorneys' fees ("Claims"), arising from or in any manner connected to
Provider's negligent act or omission, whether alleged or actual, regarding performance of
services or work conducted or performed pursuant to this Agreement. If Claims are filed against
Indemnitees which allege negligence on behalf of the Provider, Provider shall have no right of
reimbursement against Indemnitees for the costs of defense even if negligence is not found on
the part of Provider. However, Provider shall not be obligated to indemnify Indemnitees from
Claims arising from the sole negligence or willful misconduct of Indemnitees.

b. Indemnification for Claims for Professional Liability Only: As to Claims for
professional liability only, Provider’s obligation to defend Indemnitees (as set forth above) is
limited to the extent to which its professional liability insurance policy will provide such defense
costs.

c. Provider’s obligation to indemnify, defend and hold harmless Indemnities shall
expressly survive the expiration or early termination of this Agreement.
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10. INSURANCE:

a. On or before the commencement of the terms of this Agreement, Provider shall
furnish Manager with certificates showing the type, amount, class of operations covered,
effective dates and dates of expiration of insurance coverage in compliance with subsections
10A, B, C and D. Such certificates, which do not limit Provider's indemnification, shall also
contain substantially the following statement:

"Should any of the above insurance covered by this certificate be
canceled or coverage reduced before the expiration date thereof,
the insurer affording coverage shall provide ten (10) days' advance
written notice to the City of Alameda. Attention: Risk Manager."

b. It is agreed that Provider shall maintain in force at all times during the
performance of this Agreement all appropriate coverage of insurance required by this Agreement
with an insurance company that is acceptable to Manager and licensed to do insurance business
in the State of California. Endorsements naming the City, its City Council, boards, commissions,
officials, employees, and volunteers and RiverRock Real Estate Group, their officers and
employees as additional insured shall be submitted with the insurance certificates.

A. COVERAGE:
Provider shall maintain the following insurance coverage:

(1) Workers' Compensation:

Statutory coverage as required by the State of California.

(2) Liability:
Commercial general liability coverage in the following minimum limits:

Bodily Injury: $1,000,000 each occurrence
$2,000,000 aggregate - all other

Property Damage: $1,000,000 each occurrence
$2,000,000 aggregate

If submitted, combined single limit policy with aggregate limits in the
amounts of $2,000,000 will be considered equivalent to the required minimum
limits shown above.

3) Automotive:

Comprehensive automobile liability coverage (any auto) in the following
minimum limits:

Bodily injury: $1,000,000 each occurrence
Property Damage: $1,000,000 each occurrence
or

Combined Single Limit: $2,000,000 each occurrence
[(4) Professional Liability:
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Professional liability insurance which includes coverage for the
professional acts, errors and omissions of Provider in the amount of at least
$2,000,000.]

B. SUBROGATION WAIVER:

Provider agrees that in the event of loss due to any of the perils for which it has agreed to
provide comprehensive general and automotive liability insurance, Provider shall look solely to
its insurance for recovery. Provider hereby grants to Manager or the City, on behalf of any
insurer providing comprehensive general and automotive liability insurance to either Provider,
Manager or City with respect to the services of Provider herein, a waiver of any right to
subrogation which any such insurer of said Provider may acquire against Manager or the City by
virtue of the payment of any loss under such insurance.

C. FAILURE TO SECURE:

If Provider at any time during the term hereof should fail to secure or maintain the
foregoing insurance, Manager shall be permitted to obtain such insurance in the Provider's name
or as an agent of the Provider and shall be compensated by the Provider for the costs of the
insurance premiums at the maximum rate permitted by law and computed from the date written
notice is received that the premiums have not been paid.

D. ADDITIONAL INSURED:

City, its City Council, boards, commissions, officials, employees, and volunteers,
RiverRock Real Estate Group their officers and employees shall be named as an additional
insured under all insurance coverages, except worker’s compensation and professional liability
insurance. The naming of an additional insured shall not affect any recovery to which such
additional insured would be entitled under this policy if not named as such additional insured.
An additional insured named herein shall not be held liable for any premium, deductible portion
of any loss, or expense of any nature on this policy or any extension thereof. Any other
insurance held by an additional insured shall not be required to contribute anything toward any
loss or expense covered by the insurance provided by this policy.

E. SUFFICIENCY OF INSURANCE:

The insurance limits required by Manager are not represented as being sufficient to
protect Provider. Provider is advised to consult Provider's insurance broker to determine
adequate coverage for Provider.

11. CONFLICT OF INTEREST:

Provider warrants that it is not a conflict of interest for Provider to perform the services
required by this Agreement. Provider may be required to fill out a conflict of interest form if the
services provided under this Agreement requires Provider to make certain governmental
decisions or serve in a staff capacity as defined in Title 2, Division 6, Section 18700 of the
California Code of Regulations.
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12. PROHIBITION AGAINST TRANSFERS:

a. Provider shall not assign, sublease, hypothecate, or transfer this Agreement, or
any interest therein, directly or indirectly, by operation of law or otherwise, without prior written
consent of Manager. Provider shall submit a written request for consent to transfer to the
Manager at least thirty (30) days in advance of the desired transfer. The Manager may consent
or reject such request in his/her sole and absolute discretion. Any attempt to do so without said
consent shall be null and void, and any assignee, sublessee, hypothecate or transferee shall
acquire no right or interest by reason of such attempted assignment, hypothecation or transfer.
However, claims for money against the Manager under this Agreement may be assigned by
Provider to a bank, trust company or other financial institution without prior written consent.

b. The sale, assignment, transfer or other disposition of any of the issued and
outstanding capital stock of Provider, or of the interest of any general partner or joint venturer or
syndicate member or cotenant, if Provider is a partnership or joint venture or syndicate or
cotenancy, which shall result in changing the control of Provider, shall be construed as an
assignment of this Agreement. Control means fifty percent or more of the voting power of the
corporation.

13. APPROVAL OF SUB-PROVIDERS:

a. Only those persons and/or businesses whose names and resumes are attached to
this Agreement shall be used in the performance of this Agreement. However, if after the start of
this Agreement, Provider wishes to use sub-providers, at no additional costs to the City, then
Provider shall submit a written request for consent to add sub-providers including the names of
the sub-providers and the reasons for the request to the Manager at least five (5) days in advance.
The Manager may consent or reject such requests in his/her sole and absolute discretion.

b. Each sub-provider shall be required to furnish proof of workers' compensation
insurance and shall also be required to carry general, automobile and professional liability
insurance (as applicable) in reasonable conformity to the insurance carried by the Provider. In
addition, any tasks or services performed by sub-providers shall be subject to each provision of
this Agreement.

c. The requirements in this Section 13 shall not apply to persons who are merely
providing materials, supplies, data or information which the Provider then analyzes and
incorporates into its work product.

14. PERMITS AND LICENSES:

Provider, at its sole expense, shall obtain and maintain during the term of this Agreement,
all appropriate permits, certificates and licenses, including a City Business License that may be
required in connection with the performance of the services and tasks hereunder.

15. REPORTS:

a. Each and every report, draft, work product, map, record and other document
produced, prepared or caused to be prepared by Provider pursuant to or in connection with this
Agreement shall be the exclusive property of City.
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b. No report, information or other data given to or prepared or assembled by
Provider pursuant to this Agreement shall be made available to any individual or organization by
Provider without prior approval of the City Manager or his/her designee or Manager.

C. Provider shall, at such time and in such form as City Manager or his/her designee
or Manager may require, furnish reports concerning the status of services and tasks required
under this Agreement.

16. RECORDS:

a. Provider shall maintain complete and accurate records with respect to the
services, tasks, work, documents and data in sufficient detail to permit an evaluation of the
Provider’s performance under the Agreement, as well as maintain books and records related to
sales, costs, expenses, receipts and other such information required by City or Manager that
relate to the performance of the services and tasks under this Agreement (collectively the
“Records”).

b. All Records shall be maintained in accordance with generally accepted
accounting principles and shall be clearly identified and readily accessible. Provider shall
provide free access to the Records to the representatives of City or Manager or its designees
during regular business hours upon reasonable prior notice. The City or Manager has the right to
examine and audit the Records, and to make copies or transcripts therefrom as necessary, and to
allow inspection of all proceedings and activities related to this Agreement. Such Records,
together with supporting documents, shall be kept separate from other documents and records
and shall be maintained by Provider for a period of three (3) years after receipt of final payment.

C. If supplemental examination or audit of the Records is necessary due to concerns
raised by City's or Manager’s preliminary examination or audit of records, and the City's or
Manager’s supplemental examination or audit of the records discloses a failure to adhere to
appropriate internal financial controls, or other breach of this Agreement or failure to act in good
faith, then Provider shall reimburse the City or Manager for all reasonable costs and expenses
associated with the supplemental examination or audit.

17. NOTICES:

a. All notices shall be in writing and delivered: (i) by hand; or (ii) sent by registered,
express, or certified mail, with return receipt requested or with delivery confirmation requested
from the U.S. postal service; or (iii) sent by overnight or same day courier service at the party’s
respective address listed in this Section.

b. Each notice shall be deemed to have been received on the earlier to occur of: (x)
actual delivery or the date on which delivery is refused; or (y) three (3) days after notice is
deposited in the U.S. mail or with a courier service in the manner described above (Sundays and
City holidays excepted).

c. Either party may, at any time, change its notice address (other than to a post office
box address) by giving the other party three (3) days prior written notice of the new address.
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d. All notices, demands, requests, or approvals from Provider to City shall be
addressed to City at:

City of Alameda

c/o RiverRock Real Estate Group
950 W. Mall Square, Suite 239
Alameda, CA 94501
ATTENTION: Property Manager
Ph: (510) 749-0304

e. All notices, demands, requests, or approvals from City to Provider shall be
addressed to Provider at:

[Provider Name]

[Department]

[Address]

[City, State, zip]

ATTENTION: [Title]

Ph: (xxx) [xxx-xxxx] / Fax: (XxX) [XXX-XXXX]

18. SAFETY:

a. The Provider will be solely and completely responsible for conditions of all
vehicles owned or operated by Provider, including the safety of all persons and property during
performance of the services and tasks under this Agreement. This requirement will apply
continuously and not be limited to normal working hours. In addition, Provider will comply with
all safety provisions in conformance with U.S. Department of Labor Occupational Safety and
Health Act, any equivalent state law, and all other applicable federal, state, county and local
laws, ordinances, codes, and any regulations that may be detailed in other parts of the
Agreement. Where any of these are in conflict, the more stringent requirements will be
followed. The Provider’s failure to thoroughly familiarize itself with the aforementioned safety
provisions will not relieve it from compliance with the obligations and penalties set forth herein.

b. The Provider will immediately notify Manager within 24 hours of any incident of
death, serious personal injury or substantial property damage that occurs in connection with the
performance of this Agreement. The Provider will promptly submit to the Manager a written
report of all incidents that occur in connection with this Agreement. This report must include the
following information: (i) name and address of injured or deceased person(s); (ii) name and
address of Provider’s employee(s) involved in the incident; (iii) name and address of Provider’s
liability insurance carrier; (iv) a detailed description of the incident; and (v) a police report.

19. TERMINATION:

a. In the event Provider fails or refuses to perform any of the provisions hereof at the
time and in the manner required hereunder, Provider shall be deemed in default in the
performance of this Agreement. If such default is not cured within two (2) business days after
receipt by Provider from City of written notice of default, specifying the nature of such default
and the steps necessary to cure such default; City may thereafter immediately terminate the
Agreement forthwith by giving to the Provider written notice thereof.
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b. The foregoing notwithstanding, City shall have the option, at its sole discretion
and without cause, of terminating this Agreement by giving seven (7) days' prior written notice
to Provider as provided herein.

C. Upon termination of this Agreement either for cause or for convenience, each
party shall pay to the other party that portion of compensation specified in this Agreement that is
earned and unpaid prior to the effective date of termination. The obligation of the parties under
this Section 19.c. shall survive the expiration or early termination of this Agreement.

20. ATTORNEY’S FEES:

In the event of the bringing of any action or suit by a party hereto against the other
party by reason of any breach of any covenants, conditions, obligation or provision arising out
of this Agreement, the prevailing party shall be entitled to recover from the non-prevailing
party all of its costs and expenses of the action or suit, including reasonable attorneys' fees,
experts' fees, all court costs and other costs of action incurred by the prevailing party in
connection with the prosecution or defense of such action and enforcing or establishing its rights
hereunder (whether or not such action is prosecuted to a judgment). For the purposes of this
Agreement, reasonable fees of attorneys of the Alameda City Attorney shall be based on the fees
regularly charged by private attorneys with the equivalent number of years of experience in the
subject matter area of the law for which the Alameda City Attorney's services were rendered who
practice in Alameda County in law firms with approximately the same number of attorneys as
employed by the Alameda City Attorney’s Office.

21. COMPLIANCE WITH ALL APPLICABLE LAWS:

During the Term of this Agreement, Provider shall keep fully informed of all existing and
future state and federal laws and all municipal ordinances and regulations of the City of Alameda
which affect the manner in which the services or tasks are to be performed by the Provider, as
well as all such orders and decrees of bodies or tribunals having any jurisdiction or authority
over the same. Provider shall comply with all applicable laws, state and federal and all
ordinances, rules and regulations enacted or issued by City.

22. CONFLICT OF LAW:

This Agreement shall be interpreted under, and enforced by the laws of the State of
California without regard to any choice of law rules which may direct the application of laws of
another jurisdiction. The Agreement and obligations of the parties are subject to all valid laws,
orders, rules, and regulations of the authorities having jurisdiction over this Agreement (or the
successors of those authorities.) Any suits brought pursuant to this Agreement shall be filed with
the courts of the County of Alameda, State of California.

23. WAIVER:

A waiver by City of any breach of any term, covenant, or condition contained herein shall
not be deemed to be a waiver of any subsequent breach of the same or any other term, covenant,
or condition contained herein, whether of the same or a different character.
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24. INTEGRATED CONTRACT:

The Recitals and Exhibits are a material part of this Agreement and are expressly
incorporated herein. This Agreement represents the full and complete understanding of every
kind or nature whatsoever between the parties hereto, and all preliminary negotiations and
agreements of whatsoever kind or nature are merged herein. No verbal agreement or implied
covenant shall be held to vary the provisions hereof. Any modification of this Agreement will be
effective only by written execution signed by both City and Provider.

25.  CAPTIONS:

The captions in this Agreement are for convenience only, are not a part of the Agreement
and in no way affect, limit or amplify the terms or provisions of this Agreement.

26. [NONDISCRIMINATION — FEDERAL REQUIREMENTS:

a. Provider certifies and agrees that it will not discriminate against any employee or
applicant for employment because of race, color, religion, national origin, ancestry, sex, age, or
condition or physical or mental handicap (as defined in 41 C.F.R. Section 60-741, et. seq.), in
accordance with requirement of state or federal law. Provider shall take affirmative action to
ensure that qualified applicants are employed and that employees are treated during employment
without regard to race, color, religion, national origin, ancestry, sex, age, or condition of physical
or mental handicap in accordance with requirements of state and federal law. Such shall include,
but not be limited to, the following:

A. Employment upgrading, demotion, transfer, recruitment or recruitment
advertising, layoff or termination, rates of pay or other forms of compensation.

B. Selection for training, including interns and apprentices.

(1) Provider agrees to post in conspicuous places in each of Provider's
facilities providing services hereunder, available and open to employees and applicants for
employment, notices setting forth the provisions of this nondiscrimination clause.

(11) Provider shall, in all solicitations or advertisements for employees
placed by or on behalf of Provider, state that all qualified applicants will receive consideration
for employment without regard to race, color, religion, national origin, ancestry, sex, age, or
condition of physical or mental handicap, in accordance with requirements of state and federal
law.

(ii1) Provider shall send to each labor union or representative of
workers with which it has a collective bargaining agreement or other contract or understanding a
notice advising the labor union or workers' representative of Provider's commitments under this
paragraph.

(iv) Provider certifies and agrees that it will deal with its
subcontractors, bidders, or vendors without regard to race, color, religion, national origin,
ancestry, sex, age, or condition of physical or mental handicap, in accordance with requirement
of state and federal law.
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(v) In accordance with applicable state and federal law, Provider shall
allow duly authorized county, state and federal representatives access to its employment records
during regular business hours in order to verify compliance with the anti-discrimination
provisions of this paragraph. Provider shall provide such other information and records as such
representatives may require in order to verify compliance with the anti-discrimination provisions
of this paragraph.

b. If the City finds that any of the provisions of this paragraph have been violated,
the same shall constitute a material breach of Agreement upon which City may determine to
cancel, terminate, or suspend this Agreement. City reserves the right to determine independently
that the anti-discrimination provisions of this Agreement have been violated. In addition, a
determination by the California Fair Employment Practices Commission or the Federal Equal
Employment Opportunity Commission that Provider has violated state and federal anti-
discrimination laws shall constitute a finding by City that Provider has violated the anti-
discrimination provisions of Agreement.

c. The parties agree that in the event Provider violates any of the anti-discrimination
provisions of this paragraph, City shall be entitled, at its option, to the sum of $500.00 pursuant
to California Civil Code Section 1671 as liquidated damages in lieu of canceling, terminating, or
suspending this Agreement.

d. Provider hereby agrees that it will comply with Section 504 of the Rehabilitation
Act of 1973, as amended (29 U.S.C. Section 794), all requirements imposed by the applicable
regulations (45 C.F.R.), and all guidelines and interpretations issued pursuant thereto, to the end
that no qualified handicapped person shall, on the basis of handicap, be excluded from
participation in, be denied the benefits of, or otherwise be subjected to discrimination under any
program or activity of Provider receiving Federal Financial Assistance. In addition, Provider
shall comply with the Uniform Federal Accessibility Standards, and Provider, Engineer, or
Architect responsible for any design, construction or alteration shall certify compliance with
those Standards.

e. Provider's attention is directed to laws, including but not limited to:
A. CIVIL RIGHTS/EQUAL OPPORTUNITY

(1) Civil Rights Act of 1964. Under Title VII of the Civil Rights Act
of 1964, no person shall, on the grounds of race, sex, religion, color, or national origin, be
excluded from participation in, be denied the benefits of, or be subjected to discrimination under
any program or activity receiving Federal financial assistance.

(i1) Section 109 of the Housing and Community Development Act of
1974. No person in the United States shall, on the grounds of race, color, national origin, or sex,
be excluded from participation in, be denied the benefits of, or be subjected to discrimination
under any program or activity funded in whole or in part with funds made available under this
title.

(1i1) Section 109 of the Act further provides that any prohibition against

discrimination on the basis of age under the Age Discrimination Act of 1975 (42 U.S.C. 6101 et
seq.) or with respect to an otherwise qualified handicapped individual as provided in Section 504
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of the Rehabilitation Act of 1973 (29 U.S.C. 794) shall also apply to any program or activity
funded in whole or in part with funds made available pursuant to the Act.

B. PROGRAM ACCESSIBILITY FOR INDIVIDUALS WITH
DISABILITIES

This Agreement is subject to laws and regulations concerning the rights of
otherwise qualified individuals with handicaps for equal participation in, and benefit from
federally assisted programs and activities, including but not limited to:

(1) Americans with Disabilities Act of 1990 (ADA) (28 C.F.R. 35).
Title 11, Subpart A of the Americans with Disabilities Act of 1990 applies to all publicly funded
activities and programs. Provider shall also comply with the public accommodations
requirements of Title III of the ADA, as applicable.

(11) Nondiscrimination on the Basis of Handicap (24 CFR 8). These
regulations, which implement Section 504 of the Rehabilitation Act of 1973, as amended, and as
cited in Section 109 of the Housing and Community Development Act, apply to all federally
assisted activities and programs and are implemented through the regulations at 24 C.F.R. 8.

(111) Architectural Barrier Act of 1968. Any building or facility,
excluding privately owned residential structures, designed, constructed, or altered with federal
funds, shall comply with the Uniform Federal Accessibility Standards, 1984 (41 C.F.R. 3) and
the Handicapped Accessibility Requirements of the State of California Title 24. The Consultant,
Engineer or Architect responsible for such design, construction or alteration shall certify
compliance with the above standards.

(iv) In resolving any conflict between the accessibility standards cited
in paragraphs (i), (i1) and (iii) above, the more stringent standard shall apply.]|

27. [NONDISCRIMINATION — HUD REQUIREMENTS:

a. Provider certifies and agrees that it will not discriminate against any employee or
applicant for employment because of race, color, religion, national origin, ancestry, sex, age, or
condition or physical or mental handicap (as defined in 41 C.F.R. Section 60-741, et. seq.), in
accordance with requirement of state or federal law. Provider shall take affirmative action to
ensure that qualified applicants are employed and that employees are treated during employment
without regard to race, color, religion, national origin, ancestry, sex, age, or condition of physical
or mental handicap in accordance with requirements of state and federal law. Such shall include,
but not be limited to, the following:

A. Employment upgrading, demotion, transfer, recruitment or recruitment
advertising, layoff or termination, rates of pay or other forms of compensation.

B. Selection for training, including interns and apprentices.

(1) Provider agrees to post in conspicuous places in each of Provider's
facilities providing services hereunder, available and open to employees and applicants for
employment, notices setting forth the provisions of this nondiscrimination clause.
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(i1) Provider shall, in all solicitations or advertisements for employees
placed by or on behalf of Provider, state that all qualified applicants will receive consideration
for employment without regard to race, color, religion, national origin, ancestry, sex, age, or
condition of physical or mental handicap, in accordance with requirements of state and federal
law.

(111) Provider shall send to each labor union or representative of
workers with which it has a collective bargaining agreement or other contract or understanding a
notice advising the labor union or workers' representative of Provider's commitments under this
paragraph.

(iv) Provider certifies and agrees that it will deal with its
subcontractors, bidders, or vendors without regard to race, color, religion, national origin,
ancestry, sex, age, or condition of physical or mental handicap, in accordance with requirement
of state and federal law.

(v) In accordance with applicable state and federal law, Provider shall
allow duly authorized county, state and federal representatives access to its employment records
during regular business hours in order to verify compliance with the anti-discrimination
provisions of this paragraph. Provider shall provide such other information and records as such
representatives may require in order to verify compliance with the anti-discrimination provisions
of this paragraph.

b. If the City finds that any of the provisions of this paragraph have been violated,
the same shall constitute a material breach of Agreement upon which City may determine to
cancel, terminate, or suspend this Agreement. City reserves the right to determine independently
that the anti-discrimination provisions of this Agreement have been violated. In addition, a
determination by the California Fair Employment Practices Commission or the Federal Equal
Employment Opportunity Commission that Provider has violated state and federal anti-
discrimination laws shall constitute a finding by City that Provider has violated the anti-
discrimination provisions of this Agreement.

c. The parties agree that in the event Provider violates any of the anti-discrimination
provisions of this paragraph, City shall be entitled, at its option, to the sum of $500.00 pursuant
to California Civil Code Section 1671 as liquidated damages in lieu of canceling, terminating, or
suspending this Agreement.

d. Provider hereby agrees that it will comply with Section 504 of the Rehabilitation
Act of 1973, as amended (29 U.S.C. Section 794), all requirements imposed by the applicable
regulations (45 C.F.R.), and all guidelines and interpretations issued pursuant thereto, to the end
that no qualified handicapped person shall, on the basis of handicap, be excluded from
participation in, be denied the benefits of, or otherwise be subjected to discrimination under any
program or activity of Provider receiving Federal Financial Assistance. In addition, Provider
shall comply with the Uniform Federal Accessibility Standards, and Provider, Engineer, or
Architect responsible for any design, construction or alteration shall certify compliance with
those Standards.

e. Provider's attention is directed to laws, including but not limited to:
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A. CIVIL RIGHTS/EQUAL OPPORTUNITY

(1) Civil Rights Act of 1964. Under Title VII of the Civil Rights Act
of 1964, no person shall, on the grounds of race, sex, religion, color, or national origin, be
excluded from participation in, be denied the benefits of, or be subjected to discrimination under
any program or activity receiving Federal financial assistance.

(11) Section 109 of the Housing and Community Development Act of
1974. No person in the United States shall, on the grounds of race, color, national origin, or sex,
be excluded from participation in, be denied the benefits of, or be subjected to discrimination
under any program or activity funded in whole or in part with funds made available under this
title.

(ii1) Section 109 of the Act further provides that any prohibition against
discrimination on the basis of age under the Age Discrimination Act of 1975 (42 U.S.C. 6101 et
seq.) or with respect to an otherwise qualified handicapped individual as provided in Section 504
of the Rehabilitation Act of 1973 (29 U.S.C. 794) shall also apply to any program or activity
funded in whole or in part with funds made available pursuant to the Act.

B. EMPLOYMENT AND CONTRACTING OPPORTUNITIES

(1) Section 3. The work to be performed under this Agreement is on a
project assisted under a program providing direct Federal financial assistance from the
Department of Housing and Urban Development Department and is subject to the requirements
of Section 3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u.
Section 3 requires that to the greatest extent feasible, opportunities for training and employment
be given to lower income residents of the area of the Section 3 covered project, and contracts for
work in connection with the project be awarded to business concerns which are located in, or
owned in substantial part by persons residing in the area of the Section 3 covered project.

(i1) The parties to this Agreement will comply with the provisions of
said Section 3 and the regulations issued pursuant thereto by the Secretary of the Housing and
Urban Development set forth in 24 Part C.F.R. 135, and all applicable rules and orders of the
Department issued thereunder prior to the execution of this Agreement. The parties to this
Agreement certify and agree that they are under no contractual or other disability which would
prevent them from complying with these requirements.

(111) Provider will send to each labor organization or representative of
workers with which it has a collective bargaining agreement or other contract or understanding,
if any, a notice advising the said labor organization or workers' representative of its
commitments under this Section 3 clause and shall post copies of the notice in conspicuous
places available to employees and applicants for employment or training.

(iv) Provider will include this Section 3 clause in every subcontract for
work in connection with the project and will, at the direction of the applicant for or recipient of
Federal financial assistance, take appropriate action pursuant to the subcontract upon a finding
that the subcontractor is in violation of regulations issued by the Secretary of Housing and Urban
Development, 24 C.F.R. Part 135. Provider will not subcontract with any subcontractor where it
has notice or knowledge that the latter has been found in violation of regulations under 24 C.F.R.
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part 135 and will not let any subcontract unless the subcontractor has first provided it with a
preliminary statement of ability to comply with the requirements of these regulations.

(v) Compliance with the provisions of Section 3, the regulations set
forth in 24 C.F.R. Part 135, and all applicable rules and orders of the Department issued
thereunder prior to the execution of the Agreement, is a condition of the Federal financial
assistance provided to the project, binding upon the applicant or recipient, its contractors and
subcontractors, its successors, and assigns to those sanctions specified by the grant or loan
agreement or contract through which Federal assistance is provided, and to such sanctions as are
specified by 24 C.F.R. Part 135.

C. PROGRAM ACCESSIBILITY FOR INDIVIDUALS WITH
DISABILITIES

This Agreement is subject to laws and regulations concerning the rights of
otherwise qualified individuals with handicaps for equal participation in, and benefit from
federally assisted programs and activities including but not limited to:

(1) Americans with Disabilities Act of 1990 (ADA) (28 C.F.R. 35).
Title II, Subpart A of the Americans with Disabilities Act of 1990 applies to all publicly funded
activities and programs. Provider shall also comply with the public accommodations
requirements of Title IIT of the ADA, as applicable.

(i1) Nondiscrimination on the Basis of Handicap (24 C.F.R. 8). These
regulations, which implement Section 504 of the Rehabilitation Act of 1973, as amended, and as
cited in Section 109 of the Housing and Community Development Act, apply to all federally
assisted activities and programs and are implemented through the regulations at 24 C.F.R. 8.

(ii1) Architectural Barrier Act of 1968. Any building or facility,
excluding privately owned residential structures, designed, constructed, or altered with federal
funds, shall comply with the Uniform Federal Accessibility Standards, 1984 (41 C.F.R. 3) and
the Handicapped Accessibility Requirements of the State of California Title 24. The Consultant,
Engineer or Architect responsible for such design, construction or alteration shall certify
compliance with the above standards.

(iv) In resolving any conflict between the accessibility standards cited
in paragraphs (i), (ii) and (iii) above, the more stringent standard shall apply.]

28. [RESTRICTIONS ON LOBBYING - FEDERAL REQUIREMENT:

This Agreement is subject to 24 C.F.R. 87 which prohibits the payment of Federal funds
to any person for influencing or attempting to influence, any public officer or employee in
connection with the award, making, entering into, extension, continuation, renewal, amendment,
or modification of any Federal contract, grant, loan, or agreement.|

Signatures on next page
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IN WITNESS WHEREOF, the parties have caused the Agreement to be executed on the
day and year first above written.

COMPANY RIVERROCK REAL ESTATE GROUP, as
agent for NAME
A xxxxxxxxxxx Corporation

NAME Name: Michael D. Meyer

TITLE Title: Executive Managing Director
NAME

TITLE
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POLICY NUMBER: COMMERCIAL GENERAL LIABILITY
CG20101093

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES or PROVIDERS FORM B

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE
Name of Person or Organization:

City of Alameda

Public Works Department
Alameda Point, Building 1

950 West Mall Square, Room 110
Alameda, CA-94501-7558

(If ne-entry-appears above; information required to complete this endorsement will be shown in the Declarations as
applicable to this endorsement.)

WHO IS AN INSURED (Section II) is amended to include as an insured the person or organization shown in the
Schedule, but only with respect to liability arising out of your ongoing operations performed for that insured.

REF:
The City of Alameda, its City Council, boards and commissions, officers & employees are
additional insured for work done on their behalf by the named insured.

PRIMARY INSURANCE:

IT IS UNDERSTOOD AND AGREED THAT THIS INSURANCE IS PRIMARY AND ANY OTHER INSURANCE
MAINTAINED BY THE ADDITIONAL INSURED SHALL BE EXCESS ONLY AND NOT CONTRIBUTING
WITH THIS INSURANCE.

SEVERABILITY OF INTEREST:

IT IS AGREED THAT EXCEPT WITH RESPECT TO THE LIMIT OF INSURANCE, THIS COVERAGE SHALL
APPLY AS IF EACH ADDITIONAL INSURED WERE THE ONLY INSURED AND SEPARATELY TO EACH
INSURED AGAINST WHOM CLAIM IS MADE OR SUIT IS BROUGHT.

WAIVER OF SUBROGATION:

IT IS UNDERSTOOD AND AGREED THAT THE COMPANY WAIVES THE RIGHT OF SUBROGATION
AGAINST THE ABOVE ADDITIONAL INSURED (S), BUT ONLY AS RESPECTS THE JOB OR PREMISES
DESCRIBED IN THE CERTIFICATE ATTACHED HERETO.

NOTICE OF CANCELLATION:

IT IS UNDERSTOOD AND AGREED THAT IN THE EVENT OF CANCELLATION OF THE POLICY FOR ANY
REASON OTHER THAN NON-PAYMENT OF PREMIUM, 30 DAYS WRITTEN NOTICE WILL BE SENT TO
THE CERTIFICATE HOLDER BY MAIL. IN THE EVENT THE POLICY IS CANCELED FOR NON-PAYMENT
OF PREMIUM, 10 DAYS WRITTEN NOTICE WILL BE SENT TO THE ABOVE.



POLICY NUMBER: COMMERCIAL AUTO
CG 20480299

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED INSURED

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM
GARAGE COVERAGE FORM

MOTOR CARRIER COVERAGE FORM
TRUCKERS COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modified
by this endorsement.

This endorsement identifies person(s) or organization(s) who are “insureds” under the Who Is An Insured Provisions
of the Coverage Form. This endorsement does not alter coverage provided in the Coverage Form.

This endorsement changes the policy effective on the inception date of the policy unless another date is indicated
below.

Endorsement Effective: Countersigned By:

Named Insured:
(Authorized Representative)

SCHEDULE
Name of Person or Organization:

City of Alameda

Public Works Department

950 West Mall Square, Room 110
Alameda, CA 94501-7558

WHO IS AN INSURED (Section II) is amended to include as an insured the person or organization shown in the
Schedule, but only with respect to liability arising out of your ongoing operations performed for that insured.

REF:
The City of Alameda, its City Council, boards and commissions, officers, employees and volunteers are
additional insured for work done on their behalf by the named insured.

NOTICE OF CANCELLATION:

IT IS UNDERSTOOD AND AGREED THAT IN THE EVENT OF CANCELLATION OF THE POLICY FOR
ANY REASON OTHER THAN NON-PAYMENT OF PREMIUM, 30 DAYS WRITTEN NOTICE WILL BE
SENT TO THE CERTIFICATE HOLDER BY MAIL. IN THE EVENT THE POLICY IS CANCELED FOR
NON-PAYMENT OF PREMIUM, 10 DAYS WRITTEN NOTICE WILL BE SENT TO THE ABOVE.
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